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SAMARCO UPDATE - PRELIMINARY AGREEMENT

On 18 January 2017, Samarco and its shareholders, Vale S.A. (Vale) and BHP
Billiton Brasil Ltda (BHP Brasil) entered into a preliminary agreement with the
Federal Prosecutors’ Office in Brazil (Federal Prosecutors) in relation to the
Samarco dam failure (Preliminary Agreement).

The Preliminary Agreement outlines the process and timeline for negotiation of a
settlement of the BRL 155 billion (approximately US$48.6 billion) and BRL 20 billion
(approximately US$6.3 billion) Public Civil Claims relating to the dam failure. The
Preliminary Agreement also provides for the appointment of experts to advise the
Federal Prosecutors in relation to the environmental and socioeconomic impact
assessment, and the negotiation of the settlement of the Public Civil Claims.

The Preliminary Agreement suspends a BRL 1.2 billion (approximately US$0.4
billion) injunction order under the BRL 20 billion Public Civil Claim and requests
suspension of that claim, with a decision on suspension from the 12" Court pending.
The 12t Court previously suspended the BRL 155 billion Public Civil Claim, including
the BRL 7.7 billion (approximately US$2.4 billion) injunction request.

On 30 October 2017, the 12t Court approved the extension of the date for
negotiation of the settlement arrangements and an amendment to the Preliminary
Agreement to agree on socioeconomic experts to advise the Federal Prosecutors, to
16 November 2017. This extension allows for the continuation of the interim security
arrangements provided to the Court on 24 January 2017 and for the continued
suspension of the legal proceedings and injunctions.

Further information on BHP can be found at: bhp.com


http://www.bhp.com/

Samarco Mineracgéo S.A. is jointly owned by BHP Billiton Brasil Ltda and Vale S.A. Our 50
per cent interest is accounted for as an equity accounted investment.

BRL 20 billion Civil Claim

On 30 November 2015, a public civil claim was commenced by the Federal Government of
Brazil, the states of Espirito Santo and Minas Gerais and other public authorities (Brazilian
Authorities) seeking the establishment of a fund of up to BRL 20 billion (approximately
US$6.3 billion) in aggregate for clean-up costs and damages related to the Samarco dam
failure (BRL 20 billion Civil Claim). On 18 December 2015, an injunction was granted to,
among other things, order Samarco to deposit BRL 2 billion (approximately US$0.6 billion)
for community and environmental rehabilitation.

On 2 March 2016, Samarco, Vale, BHP Billiton Brasil and the Brazilian Authorities entered
into the Framework Agreement that provides for settlement of the BRL 20 billion Civil Claim
by establishing a fund for clean-up costs and remediation and compensation of impacts
relating to the Fundao tailings dam failure.

Ratification of the Framework Agreement on 5 May 2016 suspended the BRL 20 billion Civil
Claim and the corresponding injunction. Subsequently, on 30 June 2016, both the BRL 20
billion Civil Claim and the injunction were reinstated by the Superior Court of Justice in Brazil.
A final decision by the Court on the issue of ratification is pending.

The injunction remains the subject of litigation before Federal Courts. On 17 August 2016,
the Federal Court of Appeals confirmed the BRL 2 billion injunction. This decision has been
appealed. On 4 November 2016, the 12th Federal Court of Belo Horizonte reduced the BRL
2 billion injunction to BRL 1.2 billion (approximately US$0.4 billion).

BRL 155 billion Civil Claim

On 3 May 2016, the Federal Prosecutors commenced proceedings against Samarco, Vale
and BHP Billiton Brasil for BRL 155 billion (approximately US$48.6 billion) for social,
environmental and economic compensation relating to the Samarco dam failure (BRL 155
billion Civil Claim).

The claim includes the Federal Prosecutors seeking an injunction order that Samarco, Vale
and BHP Billiton Brasil deposit BRL 7.7 billion (approximately US$2.4 billion) into a special
company account. The 12th Federal Court of Belo Horizonte has suspended the BRL 155
billion Civil Claim and the injunction in the BRL 155 billion claim.

Effect of the BRL 2.2 billion Interim Security under the Preliminary Agreement

Under the Preliminary Agreement, the parties have agreed to suspend the Federal
Prosecutor’s BRL 7.7 billion injunction application in the BRL 155 billion Civil Claim and to
request that the 12th Federal Court of Belo Horizonte replace the BRL 1.2 billion injunction in
the BRL 20 billion Civil Claim with the Interim Security of BRL 2.2 hillion (approximately
US$0.7 billion). The parties have also agreed under the Preliminary Agreement to suspend
the BRL 20 billion asset freezing order application made by the Federal Prosecutors in the
criminal charges against Samarco, Vale and BHP Billiton Brasil, and certain individuals in
relation to the dam failure.

On 14 July 2017, the Federal Court of Ponte Nova denied all of the provisional measures
requested by the Federal Prosecutors, including the application for an asset freezing order.
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